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From,

The Secretary,

ASSET CHANDELIER OWNER’S ASSOCIATION,

Irumpanam,Thriuvankulam village 

Ernakulam, Kerala ,682309.
 

To,

The District Registrar,

Ernakulam.
Sir,

An Association by name “ASSET CHANDELIER OWNER’S ASSOCIATION”, Asset Chandelier Apartments Building Complex, has been formed on 15/06/2019. I have been elected as the Secretary of the Association and duly authorized for the registration of the Association under The Travancore Cochin Literary Scientific and Charitable Societies Registration Act 1955(XII) by the General Body Meeting held on 15/06/2019. I enclose herewith the Memorandum of Association along with Rs.1000/- being the fee for registration of the Association.

I hereby declare that no other Association in the name of ‘Asset Chandelier Owners Association’ is functioning in the State of Kerala at present. Hence kindly register the said Association and issue Certificate of Registration.

Thanking you.

Yours faithfully,

-----------

Secretary.

MEMORANDUM OF ASSOCIATION

ASSET CHANDELIER OWNER’S ASSOCIATION

1. Name: The name of the Association is “ASSET CHANDELIER OWNER’S ASSOCIATION”.

Apartment Owners Association constituted by the owners as per The Travancore Cochin Literary Scientific and Charitable Societies Registration Act 1955(XII) for the purpose of carrying out the objectives of the association as provided by rule 3 of the Byelaws.

2.  Registered Office & Address: The Registered Office of the Association will be at Asset Chandelier Apartments Building, Irumpanam Thiruvankulam village, Ernakulam kerala.

3. Name of Post Office:  Post: Irumpanam, Pin 682309. 
4. AREA OF AUTHORITY
Within the Asset Chandelier Apartments Building consisting of 60 Apartments, including the landed property having an extent of 22.83 Ares, in Re-Survey No.333/2, Thiruvankulam Village, Kanayanoor Taluk, Ernakulam District.

5. OBJECTS: 

a. To work for the educational, social, cultural and economical advancement of the members and their families.

b. To take care of the maintenance of all the common properties of Asset Chandelier Apartments Building situated at Thiruvankulam consisting of 60 residential apartments and common area, including plain spaces, landscaped areas, tiled areas buildings, exterior of apartments, walls, compound, electrical installations, water courses, water supply connections, pumps and motors, ditches, drains, drainage, lights, internal phone wirings, garden, plant boxes, potted plants, parking area, party area, recreation rooms, intercom facility, generator backup, pump room, including payments of common water & electricity charges, security, maintenance and running of generators and overhead expenses inclusive of salary, establishment charges etc., privileges, rights, easements, advantages, appurtenances, facilities and conveniences whatsoever in any way pertaining to the various apartments, by a Managing Committee, as provided in the Bye-laws and in accordance with the terms and conditions incorporated in the Sale Deeds executed by  Abaam builders Pvt limited in favour of various apartment owners.

c. To maintain or arrange for the maintenance and improvement of all the common properties, areas, amenities and facilities of Asset  Chandelier Apartments Building and subject to the provisions of the Sale Deed of Apartments & and Bye-laws.

d. To represent the members of the Association in all matters pertaining to the common properties of the apartments and building aforesaid known as Asset Chandelier Apartments Building, to negotiate, carry out litigations and settle any matters affecting the common rights and properties of Asset Chandelier Apartments Building.

e. To establish and carry on its own account or jointly with other individuals, institutions, organizations, societies, associations, educational, social, cultural, medical, public health, welfare and recreational activities exclusively for the benefit of its members and their families such as clubs, cinema shows and canteen  on no profit/loss basis.

 f. To establish, maintain, run, raise, realize, develop, impose, extend and grant donations to internal organizations, for the better building maintenance and running of existing residential spaces in Asset Chandelier Apartments Building.

g. To receive monies, grants, donations etc., and to carry on its own account or jointly with individuals or institutions the aforesaid objects of the association and such other objects as amended, altered, added from time to time, by a resolution to be passed by the General Body.

h. To do all such other acts and things as are or may be deemed incidental or conducive to attainment of all or any of its powers. And it is hereby declared that in foregoing clauses, the intention is that the objects specified in each paragraph, except where otherwise specified, be independent main objects and shall in no way be limited or restricted by reference to or by inference from the terms of any other paragraph, or the name of the Association.

i. To provide special amenities to the members of the Association, subject to the rules of the Association.

j. To carry out any other items of work relating to Asset Chandelier Apartments Building which may be included in accordance with a resolution to be passed in a General body Meeting.

k. To construct or cause to be constructed buildings or other works of common utility to the Association like parks, play grounds, car and scooter parking, nursery and other special amenities including additions or alteration.

l. To organize and conduct programs for the overall development of women, children, youth and senior citizens.

m. To deposit moneys in Nationalized or Scheduled Banks and other financial institutions in the name of “ASSET CHANDELIER Owners Association”.
n. To frame rules and regulations based on the byelaws of the “ASSET CHANDELIER Owners Association” in order to facilitate smooth functioning of the Association and its members, with the prior approval of General Body of the Association.

o. To do all things necessary or expedient for the attainment of the objects duly amending the provisions of these Byelaws for the purpose as hereunder provided
         We, the ten persons, whose names and addresses are given below having associated ourselves for the purpose described in the Memorandum of Association do hereby subscribe our name to this Memorandum of Association and set our respective and several hands hereinto and from ourselves into an Association under the provisions of the Travancore Cochin Literary Scientific and Charitable Societies Registration Act 1955(XII)
 In accordance with the unanimous decisions taken in the General Body Meeting of Asset Chandelier Owner’s Association held on this day, the 15/06/2019, 9 persons have been elected to form the Managing Committee which also elected from the Managing Committee, a President, a Secretary and a Treasurer.
6.  MEMBERS OF THE MANAGING COMMITTEE.

	Sl No
	Name
	Occupation
	Address
	Designation
	Signature

	1
	Poulose O. U
	Business
	Olagattu House, Hill Palace Road, Hill Palace Residents Association 32, Irumpanam P.O, Ernakulam, Pin No.682309
	President
	

	2
	Chandrasekharan Kallideel
	Engineer 
	Brick House, Sacred Heart Mount P.O, Kottayam, Pin No.686006
	Secretary
	

	3
	Dileep Prabhakaran
	Business 
	Flat No.E37, Federal Park, Vennala P.O, Kochi, Pin No.682028
	Treasurer
	

	4
	Santoshmon K. U
	Private Employee
	Kalathil House, Near Anandasramam, Changanacherry P.O, Kottayam, Pin No.686101
	Executive Committee Member
	

	5
	Mahesh N
	Territory Service Manager 
	‘Sai Bhavan’, Manikkath Cross Road, MG Road P.O, Kochi, Pin No.682016
	Executive Committee Member
	

	6
	Vinayan M. R
	Private Employee 
	Mankadakuth House, Eravimangalam P.O, Cherukara, Perinthalmanna, Pin No.679340
	Executive Committee Member
	

	7
	Srijith. K. A
	Engineer 
	‘Lakshmi’, TRA-107, Thevally P.O, Kollam, Pin No.691009
	Executive Committee Member
	

	8
	Girijadevi. V. S
	Homemaker 
	Chandragiri Valavacottu, Pattithanam P.O, Kanakkary, Ettumanoor, Pin-686631
	Executive Committee Member
	

	9
	Sarath Chandran R
	Hospitality Professional 
	Moolakkattu House, Onamthuruthu P.O, Kottayam, Pin No.686602
	Executive Committee Member
	


DECLARATION:

We the ten persons whose names and addresses are subscribed above are of being formed into a Managing Committee of the Association by name ASSET CHANDELIER OWNER’S ASSOCIATION, under the Travancore Cochin Literary Scientific and Charitable Societies Registration Act 1955(XII) , in pursuance of this Memorandum of Association.

BYE-LAWS OF ASSET CHANDELIER  OWNER’S ASSOCIATION.
1. Name: The name of the Association is “ASSET CHANDELIER OWNER’S ASSOCIATION”.

Apartment Owners Association constituted by the owners as per The Travancore Cochin Literary Scientific and Charitable Societies Registration Act 1955(XII) for the purpose of carrying out the objectives of the association as provided by rule 3 of the Byelaws.

2.  Registered Office & Address: The Registered Office of the Association will be at Asset Chandelier Apartments Building, Irumpanam Thriuvankulam Village, Ernakulam kerala.

3. Name of Post Office: Post Irumpanam , Pin- Pin 682309. 
4. AREA OF AUTHORITY
Within the Asset Chandelier Apartments Building consisting of 60 Apartments, including the landed property having an extent of 22.83 Ares, in Re-Survey No.333/2, Thiruvankulam Village, Kanayanoor Taluk, Ernakulam District.

5. OBJECTS: 

a. To work for the educational, social, cultural and economical advancement of the members and their families.

b. To take care of the maintenance of all the common properties of Asset Chandelier Apartments Building situated at Thiruvankulam  consisting of 60 residential apartments and common area, including plain spaces, landscaped areas, tiled areas buildings, exterior of apartments, walls, compound, electrical installations, water courses, water supply connections, pumps and motors, ditches, drains, drainage, lights, internal phone wirings, garden, plant boxes, potted plants, parking area, party area, recreation rooms, intercom facility, generator backup, pump room, including payments of common water & electricity charges, security, maintenance and running of generators and overhead expenses inclusive of salary, establishment charges etc., privileges, rights, easements, advantages, appurtenances, facilities and conveniences whatsoever in any way pertaining to the various apartments, by a Managing Committee, as provided in the Bye-laws and in accordance with the terms and conditions incorporated in the Sale Deeds executed by  Abaam builders Pvt limited in favour of various apartment owners.

c. To maintain or arrange for the maintenance and improvement of all the common properties, areas, amenities and facilities of Asset  Chandelier Apartments Building and subject to the provisions of the Sale Deed of Apartments & and Bye-laws.

d. To represent the members of the Association in all matters pertaining to the common properties of the apartments and building aforesaid known as Asset Chandelier Apartments Building, to negotiate, carry out litigations and settle any matters affecting the common rights and properties of Asset Chandelier Apartments Building.

e. To establish and carry on its own account or jointly with other individuals, institutions, organizations, societies, associations, educational, social, cultural, medical, public health, welfare and recreational activities exclusively for the benefit of its members and their families such as clubs, cinema shows and canteen  on no profit/loss basis.

f. To establish, maintain, run, raise, realize, develop, impose, extend and grant donations to internal organizations, for the better building maintenance and running of existing residential spaces in Asset Chandelier Apartments Building.

g. To receive monies, grants, donations etc., and to carry on its own account or jointly with individuals or institutions the aforesaid objects of the association and such other objects as amended, altered, added from time to time, by a resolution to be passed by the General Body.

h. To do all such other acts and things as are or may be deemed incidental or conducive to attainment of all or any of its powers. And it is hereby declared that in foregoing clauses, the intention is that the objects specified in each paragraph, except where otherwise specified, be independent main objects and shall in no way be limited or restricted by reference to or by inference from the terms of any other paragraph, or the name of the Association.

i. To provide special amenities to the members of the Association, subject to the rules of the Association.

j. To carry out any other items of work relating to Asset Chandelier Apartments Building which may be included in accordance with a resolution to be passed in a General body Meeting.

k. To construct or cause to be constructed buildings or other works of common utility to the Association like parks, play grounds, car and scooter parking, nursery and other special amenities including additions or alteration.

 L.  To organize and conduct programs for the overall development of women, children, youth and senior citizens.

m. To deposit moneys in Nationalized or Scheduled Banks and other financial institutions in the name of “ASSET CHANDELIER Owners Association”.
n. To frame rules and regulations based on the byelaws of the “ASSET CHANDELIER Owners Association” in order to facilitate smooth functioning of the Association and its members, with the prior approval of General Body of the Association.

 o. To do all things necessary or expedient for the attainment of the objects duly amending the provisions of these Byelaws for the purpose as hereunder provided
  This Bye-Law will be known as the Bye-Laws of ASSET CHANDELIER OWNER’S ASSOCIATION.

6. DEFINITIONS:
 a. “MEMBER”   The owners or spouses/ parent or children of the owners who have attained the age of  18 years designated for each apartment unit in “Asset Chandelier Apartments” shall hold membership in the Association and shall constitute General Body of the Association.
b. DEEMED MEMBER: means the spouse, parent or any one of the children above 18 years of age who is authorized by such owner. If the Apartment is Company owned, the company may nominate a deemed member.

c. BUILDING  : means the building complex consisting of 60 apartments and all the common areas under ASSET CHANDELIER Apartments, Irumpanam Thiruvankulam  village, Ernakulam kerala.
d. COMMITTEE : means the executive Committee duly elected by the general body from among the members/deemed members of ASSET CHANDELIER Apartment Owners Association consisting of the president, secretary, treasurer, and seven other members. Only owners shall be eligible to hold the positions of president, secretary and treasurer.
e. PRESIDENT : means a member of the Association duly nominated or elected President from among the members on an honorary basis.  Secretary shall perform the duties of the President in his absence.

f. SECRETARY : means a member of the Association nominated or elected Secretary from among the members on an honorary basis.

g. TREASURER : means a member of the Association nominated or elected Treasurer from among the members on an honorary basis.

h. MEMBERS OF THE MANAGING COMMITTEE : means the members elected to the Managing Committee by the members of the Association on an honorary basis. A tenant will have no right to get elected to the Managing committee.

i. ASSOCIATION : means the Asset Chandelier Owner’s Association or all of the apartment owners acting as a group in accordance with the Bye-laws.

j. ACT : means owners as per The Travancore Cochin Literary Scientific and Charitable Societies Registration Act 1955(XII)
k. APARTMENT : means a part of the property intended for any type of independent use, including one or more rooms or enclosed spaces located on one or more floors (or part or parts thereof) in a building intended to be used for residential purposes and with a direct exit to a public street road or highway or to a common area leading to such street road   or highway.

L.  APARTMENT OWNERS :  means any person or persons owning an apartment at  ASSET CHANDELIER- Irumpanam Thiruvankulam  village, Ernakulam,  Kerala and having an undivided share in the common areas and facilities in the percentage specified and established in the Sale Deed/ declaration.

m. APARTMENT NUMBER : means the number, letter, or combination of number and letter designating the apartment in the Sale Deed/ declaration.

n. BUILDING COMPLEX : means the building complex consisting of 60 apartments including common areas in the building under the name Asset Chandelier.
o. BYE-LAWS: means the Bye-laws of the Association of Owners of the Asset Chandelier Apartments Building.

p. COMMON AREAS AND FACILITIES: unless otherwise provided in the Sale Deed/declaration or lawful amendments thereto, means: 
i) The land on which the building is located.

ii) The foundations, columns, girders, beams, supports, main walls, roofs, halls, corridors, lobbies, stairs, stairways, fire-escapes and entrances and exits of the building complex, club house, front portion of building and open well, inside road, landscaped areas,  including the approach road to main road.

iii) The basements, cellars, yards, gardens, parking areas, storage spaces and roof tops.

iv) The premises for the lodging of persons employed for the management of the property.

v) Installation or central services, such as power, light, gas, hot and cold water, heating, refrigeration, air-conditioning and incinerating.

vi) Elevators, tanks, pumps, motors, fans, compressors, ducts, fire fighting and in general all apparatus and installations existing for common use.

vii) Such community and common facilities not mentioned above  as may be provided for in the Sale Deed/declaration.

viii) Filtration plant, generators, and waste disposal mechanism.

ix) All other parts of the property necessary or convenient in its existence, maintenance and safety, or normally in common use.

q. COMMON EXPENSES   means:

i) All sums lawfully assessed against the apartment owners by the Association.

ii) Expenses of administration, maintenance, repair or replacement of the common areas and facilities.

iii) Expenses agreed upon from time to time as common expenses by the Association.

iv)  Expenses declared as common expenses by the provisions of the Memorandum or the Bye-laws.

r. EXCESS OF INCOME OVER EXPENDITURE : means the balance of all income, rents, profits, and revenues from the common areas and facilities remaining after the deduction of the common expenses.

s. COMPETENT AUTHORITY : means the persons authorized by the Government by Notification in the Gazette, to perform the function of the competent authority for such areas as may be specified in the Notification.

t . DECLARATION : means the document by which a property is submitted as per the provisions of the law in force applicable to Apartments and such declaration as lawfully amended from time to time.

u. DEED OF APARTMENTS : means the Sale Deed of Apartment with proportionate undivided share of land, executed by Abaam builders pvt Ltd of respective apartment owners.

v. MAJORITY” or “MAJORITY OF APARTMENTS OWNERS: means the Apartment Owners with 40% or more of the votes in accordance with the percentages assigned in the declaration to the apartments and for voting purpose.

w. PROPERTY: means the land, the building, improvements and structures thereon, all owned in freehold or held on lease or as occupant under any law for the time being in force and all easement rights and under appurtenances belonging thereto, and all articles of personal property intended for use in connection herewith which have been or are intended to be submitted to the provisions of the laws in force applicable to the Apartments.

x .  STATE means the State of Kerala.

y   JOINT APARTMENT OWNERS
Where two or more persons have purchased an apartment jointly, only one of the owners will have the right to vote and to be elected.  
Z QUORUM: For an Annual General Body Meeting or a Special General Body Meeting, one third of the members can constitute a Quorum.  In the absence of Quorum, the Meeting shall be adjourned for next day or any other day other than the same day as decided by the committee.

a(a). FURTHERANCE  OF ACTIVITIES:

The General Body of the Association shall chalk out the policies and courses of action from time to time for the progress and financial standing of the Association. The Managing Committee shall put them into execution, through their officials.

a (b).  TERM OF OFFICE: 

The term of office of the members of the Managing Committee shall be for a period of One year (April to March).

a (c) LITIGATION: 

The secretary shall be the person who will sue and be sued for and on behalf of the Association.

a (d)  RESPONSIBILITIES: 

The Managing committee will be responsible for carrying out the maintenance and repair of the common areas and facilities, to make payments thereof and also to carry out any other item of work duly authorized by a resolution passed by the General Body of the Association.

a (e) OPENING OF ACCOUNT.

An account shall be opened in the name “Asset Chandelier Owner’s Association”, in a Nationalized/Scheduled Bank. All the funds collected shall be sent to the bank, after retaining the minimum amount required for the recurring/petty cash expenses. The account will be operated jointly by any two of the following office bearers namely the President, the Secretary and the Treasurer.
a (f)  DISQUALIFICATION:

No Apartment Owner or deemed member shall be entitled to vote on the question of the election of Members of the Managing Committee or the President, Secretary, Treasurer or any other office bearer or be entitled to stand for election to such office if he/she is in arrears in respect of his/her contribution to the Association for more than 60 days on the day of election.  The names of Owners and the amounts in arrears for more than 30 days shall be displayed on the Notice Board of the Association till such time, as the arrears remain uncleared

7. ENROLMENT OF MEMBERS:

a. The owners, spouses and children of owners above 18 years, of each residential apartment in the building complex viz., Asset Chandelier Apartments shall hold membership in the Association and shall constitute the General Body of the Association.  The owner may authorize his Power of Attorney holder/tenant through proxy to attend meetings until he chooses to remain otherwise.  In such cases, if the owner withdraws the authorization of the Power of Attorney holder/tenant, then the  membership is deemed to be transferred to owner.

b. However, the membership fee/maintenance deposit of the seller/ transferor is non-refundable in any event. On transfer of owner ship of the unit, the corpus fund will be transferred to new owners as member ship fee.

c. Each new incoming owner, after the transfer of ownership of apartment is completed; the transferee is able to take fresh membership.

d. Owner of each residential apartment can appoint in writing addressed to the President of the Association, any parent/spouse/children above 18 years/ to represent him/her and such persons shall be known as “Member”. In case the owner of the flat is a minor then his/her legal guardian may be a member of the Association.

e. Each owner of the apartment shall have only one vote to be cast in person. If the member owns more than one apartment in his/her name, that member shall have votes corresponding to the number of apartment owned by him/her. A member who is in default of maintenance charges for 3 months consecutively shall have no right to vote in any meeting.

f. Any member having valid right to vote may appoint any person as his proxy. Such appointment of PROXY shall be in writing addressed to the President of the Association.  Such proxy of a member can represent one member and no person can hold proxy for more than one member. 

g. The election to the Managing Committee will be held once in every year at the Annual General Meeting and members of the Association will be eligible to stand for the election. The elections should ordinarily be held in April every year or as decided by the General Body. The Election Day, may however be fixed, for any other public holiday in case of an extra-ordinary situation, on the basis of a resolution of the Managing Committee. No Member shall be eligible for election to the managing committee, if he has been found guilty of misusing the post during his previous term
8 STATUS OF APARTMENT, COMMON AREAS & FACILITIES:

a. All units shall be used purely as residential purpose only. The Managing Committee is empowered to ensure that the units are not utilized for any purpose other than residential purpose.

b. The common areas and facilities shall remain undivided and no owner or any other person shall bring any action for partition or division or any part thereof.

c. Each apartment owner may use the common areas and facilities in accordance with the purpose for which they are intended without hindering or encroaching upon the lawful rights of the other apartment owners. No member has any right to do any construction work in the area earmarked for common area.

d. The necessary work of maintenance, repair and replacement of common areas and facilities and the making or any additions or improvements thereto shall be carried out only as provided   in the bylaw.

e. The excess of income over expenditure of the financial year shall be treated as emergency fund/reserve fund so as to meet any unexpected general maintenance of Asset Chandelier Apartments Building or for the periodical general maintenance as decided by the General Body from time to time. Any expenditure over income of any financial year shall be divided among the members in accordance with the total number of apartments owned or possessed by the members among the members treating as balance of common maintenance expenses payable to the Association for the period and the same are liable to be paid within the time specified by the General Body. The fixation of monthly maintenance charge for the apartment unit is subject to the decision of annual general body meeting of the association.

9. MAINTENANCE DEPOSIT:

a. The maintenance deposit collected by the Promoter, M/s Asset Homes, Kochi, will be transferred to “Asset Chandelier Owner’s Association”. The fund created by membership fees shall not be utilized for meeting common expenses but can be used as overdraft by the Managing Committee subject to ratification within 90 days by the General Body for a temporary period of not more than 3 months. Such withdrawal is limited to an amount not exceeding 10% of the total liquid resources of the Association.

b. Any income in and out of this fund will form the part of this fund. Every member/shall be liable to pay the monthly maintenance charges for the month, as determined from time to time by the General Body, on or before the 10th day of each month. Payment after 10th will attract overdue interest at the rate of 18% per annum or any amount fixed by the annual general body meeting. If any member commits default in payment of maintenance charges for more than three months, he/she shall be denied the common amenities of his/her apartment, enjoyed by the other members or their tenants without prior notice.

c. Owners are liable to pay the monthly subscription charges on or before 10th day of every month. However, should members be willing to pay the monthly subscription for a period of one year, as advance, suitable deduction in the amount as decided by the General Body will be given to such owners.

d. The liability of the monthly maintenance charges/fees or any other charges as fixed by the General Body of the Association shall be at all times the liability of the owners of the apartments, even if the apartments are rented out by the owners.

e. Those owner/s of the apartment/s who are not residing in their flats and also not letting it for rent and keeping the apartment locked up without using it, also will have to pay the monthly maintenance charges as fixed by the General Body of the Association. Monthly maintenance charges/fees in advance for 12 months will be collected and a suitable rebate as decided by the general body from time to time will be allowed in such cases.

10. POWER AND DUTIES OF THE ASSOCIATION:

a. The Association shall be a non-profit organization and its members including office bearers will not be given any remuneration for the services rendered.

b. The Association will have the responsibility of administering the ASSET CHANDELIER Apartment Owners Association, approving the Annual budget, collecting periodical and ad-hoc payments and arranging for management of the apartments in an efficient manner.  Except otherwise provided, a Resolution of the Association shall require approval by a majority of owners present in the meeting.
 c. The Managing Committee may frame rules to implement the byelaws and these rules shall be applicable to all members / residents after they are passed with simple majority in the general body meeting or a special general meeting (AGM/SGM).  In the event of any doubts or contradictions, the byelaws shall prevail over the rules.

d. The Association shall generally look after and be responsible for safeguarding, promoting and protecting rights and well being of members, and enforcing their respective obligation to each other.

e. The Association shall represent the collective interest of the apartment owners in ASSET CHANDELIER Apartments with various external agencies.

f. The Association shall commence / defend any legal proceedings only in so far as it is related or connected with and affects the Members and the affairs of the ASSET CHANDELIER Apartment Owners Association and its Residents.

g. The Association shall promote and strive for a peaceful co-existence among all members of the association.

h. The Association shall have unhindered access to all its facilities located and designated as Association Office for operation & its maintenance.

11. DUTIES AND POWERS OF THE PRESIDENT

a. The President shall have a general control over all the affairs of the Association.

b. He/she shall preside over the Managing Committee meeting as well as the General Body Meetings.

c. In case of emergency, he/she shall convene special meetings of the Managing Committee or General Body Meeting by giving written notice at least fifteen days, in advance normally but shall not in any case be less than two clear days.

d. All resolutions passed by the Managing Committee shall have the approval of the President and he/she shall sign in the Minutes Book of the Meeting held.

12. DUTIES AND POWERS OF THE SECRETARY:

a. The Secretary shall be responsible for the executive administration of the Association subject to the control of the Committee. He/she shall look after the day-to-day administration.

b. The Secretary can take action against members who violate the rules and bye-laws of the Association with the approval of the President subject to the ratification of the Committee with in a period of 14 days.

c. The Secretary shall have the power to convene the Managing Committee meeting once in every 3 months by giving a week’s notice.

d. A minutes book will be maintained by the Secretary for recording the proceedings of the Managing Committee and the General body Meetings.

e. The Secretary will have power to regulate the use of common areas including open spaces, landing areas, staircases, elevators, terraces, etc., keeping in view the common good of the members.

f. The Secretary shall ensure that all expenses incurred for the maintenance and other works relating to the common areas shall be supported by a resolution passed by the Managing Committee.

g . The Secretary shall be responsible for carrying out the decisions taken at the Managing Committee meetings.

h. The Secretary shall assist the Treasurer in maintaining accounts.

i. All amounts collected will be remitted into a bank account opened by the Managing committee.

j. The Secretary or Managing Committee, if required by the declaration or the bye-laws or by a majority of the  owners,  shall obtain renew the insurance for the property against loss or damage by fire, and such other hazards under such terms and for such amounts as shall be required or requested. Such insurance coverage on the property, shall be in the name of the Secretary or of the Managing Committee as trustee for each of the owners in the percentages established in the declaration. Premiums shall be common expenses and provisions for such insurance shall be without prejudice to the right of each owner to insure his own apartment for their benefit.

k.   The Secretary shall keep accurately records of all the meetings of the Associations.  He / she shall have charge of all the records and papers of the Management Committee, and all records related to the Association incidental to the office of an association Secretary. The Secretary shall be responsible for the executive administration of the Association subject to the control of the Committee. He/she shall look after the day-to-day administration. 

13. DUTIES AND POWERS OF THE TREASURER:

a. The Treasurer shall be responsible for Association funds and shall also be responsible for keeping full and accurate accounts of receipts and disbursements in the books belonging to the Association.  He / She shall be responsible for the deposit of all money and other effects in the name and to the credit of the Association in such depositories as may from time to time be designated by Management Committee.  He / She is empowered to incur an expense up to INR 5,000/- at a time and any expenditure up to 20,000/- shall be incurred only after getting approval of President / Secretary.  Any expenditure above INR 20,000/- can be incurred only after getting prior approval of the Executive committee. Any expenditure exceeding INR 50000/- needs prior approval of General body. 

b. The Treasurer shall maintain proper account books signed by him/her and the same shall be provided to the Committee monthly and to the General Body every year and is responsible jointly with the Secretary for the proper maintenance of accounts of the Association.

c. The Treasurer shall be responsible for collecting the share of the common expenses in the form of subscriptions from the apartment owners and also any other amount as authorized by the General Body.

14. DUTIES AND POWERS OF THE MANAGING COMMITTEE:

a. The General Body shall elect the honorary office bearers consisting of President, Secretary, Treasurer, and 6 committee members for its Managing Committee. The President, Secretary, and Treasurer are the office bearers of the Association and are also members of the Managing Committee. The term of office of the Managing Committee shall be for a period of 1 year. No person shall hold the positions continuously for more than a period of 2 years unless otherwise ratified by the General body. The quorum for holding a meeting of the managing committee shall be seven.

b. An elected Managing Committee member may resign at any time by serving a letter of resignation to the President but such resignation shall take effect only from the date on which the Managing Committee accepts it.

c. A Managing Committee member also remain absent himself/herself from three consecutive meetings without leave of absence from the committee, or he/she acts contrary to the interest of the association, he/she shall cease to be a member of the same and substitute a committee member shall be elected in his /her place unless a majority of the remaining committee members decide otherwise. There shall be at least one meeting of the committee in every three months but interval between two such meetings shall not exceed seventy five days.

d. In case of any vacancy arising during the tenure of office, from amongst the office bearers, the Managing Committee shall have the power to fill up such vacancy from amongst themselves. In case of any other vacancy in the Managing Committee, the vacancy shall not be filled in, till the next General Body Meeting.

e. The Managing committee shall have power to appoint security staff, care taker and other staffs as required for the proper running of Association and maintenance of the Asset Chandelier Apartments building, fix their terms and conditions of service etc or to remove any staff or servant as required and shall be executed through the Secretary.

f. The Treasurer of the Managing committee shall be responsible for collection of monthly maintenance charges etc., from the members based on rates/ installments, decided, and approved by the General Body from time to time. All collections made by the Managing Committee or by any member thereof, shall be strictly based on resolutions passed thereof by the General Body. The Managing Committee shall have the power to take action against defaulting members.

g.  The Managing Committee shall have the irrevocable right, to be exercised by the Secretary or any other representative authorized by the Managing Committee, to have such access to each apartment from time to time during reasonable hours with the consent of respective occupier/owner/tenant as may be necessary for the maintenance, repair and replacement of any of the common areas and facilities therein or accessible there from or for making emergency repairs therein necessary to prevent damage to the common areas and facilities or to another Apartment.

h. The Managing Committee shall assist the Secretary for conducting the day to day affairs of the Association.

i. If a notice from a Member, supported by 25% of the members, that a particular matter should be referred to the General Body for decision is received, the Managing Committee will take suitable action to refer such matter to the decision of the General Body.

j. The Managing Committee shall have the power to make regulations, instructions, terms, conditions etc and implement the same from time to time in accordance with the changing situations, which are the common issues of all Members of Asset Chandelier Owner’s Association. The decision taken by the Managing Committee is binding on all Members.

k. At any Annual or Special General Body Meeting duly constituted with required quorum, any one or all the members may be removed by a majority of the apartment owners present at such meeting and successors may, then and there be elected to fill the vacancy thus created.  Any Committee Member, whose removal has been proposed by the Owners, shall be given an opportunity to be heard at the Meeting.

l. Without limiting the rights of any owner, actions may be brought by the Secretary or Managing Committee, in either case at the discretion of the Managing Committee, on behalf of two or more of the owners as their respective interest may appear, with respect to any cause of action relating to the common areas and facilities or more than one apartments.

m. Service of process on two or more owners in any action relating to the common areas and facilities or more than one apartment may be made on the person designated in the declaration to receive service of process.

n. All owners, tenants of such owners, employees of such owners or tenants, or any other person who may in any manner use any property or any part thereof submitted to the provisions of this Act, shall be subjected to this Act to the declaration and the Bye-laws adopted pursuant to the provisions of this Act.

o. All agreements, decisions and determinations lawfully made by the Association of owners in accordance with the voting percentages established under this Act, the declaration, or the Bye-laws, shall be deemed to be binding on all apartment owners. 

15. DUTIES AND RIGHTS OF MEMBERS:

a. All persons who have purchased Apartments in ASSET CHANDELIER Apartments, Irumpanam Thiruvankulam village, Ernakulam Kerala., shall automatically become Member of ASSET CHANDELIER Owners Association, provided the Member shall pay INR 50000/- as membership fee to the Association, which will be treated as corpus fund of the Association.  The membership shall not exceed the total number of individual apartments.

b. The Member can appoint a tenant who has completed 18 years of age occupying an Apartment owned by that Member to represent the Member before the General Body with the latter’s consent. A tenant is permitted to vote only through proxy given by the Member.
c. A Member shall have right to vote at the General Body Meeting and shall have the right to elect Members of the Managing Committee on the principle of one vote per each apartment he/she owns provided however, that a Member who has not cleared all his/her dues to the Association before 31st March of that year, shall not be entitled to vote at the General Body Meeting.

d. A Member is permitted to vote by proxy, where such proxy is given in favour of his or her spouse residing in the Apartment or a guardian of any other person as provided in clause I(d). However, the proxy will not have any right to become a Member of the Managing Committee.
e. A Member shall not alter the plan or elevation of the building premises and shall not fix any advertisement or hoarding or any other structure without the prior consent of the Managing Committee.

f. A Member shall not carry on any trade, business or other professional activities offensive in nature or which may become in any way nuisance or danger to the owners of the other premises or to their successors in title or to the occupiers or owners of any neighboring property, which may affect the peaceful living in the premises or which may cause depreciation in the value of the other premises. The Managing Committee shall be the final authority in this matter.

g. A Member shall not be allowed to rent out his/her apartment/s as service apartments by himself/herself or through agencies. A Member can let out his/her apartment/s on monthly or yearly rental basis, after providing proper intimation to the Association. At a time either tenant or owner can avail the amenities of the apartment in respective flats owned by the member.   

h. a member shall not let out his/her apartment for bachelors/spinsters for the purpose of using it as hostel or for mass accommodation and strictly adhere to the conditions laid out by the associations.

I. In case a Member lets out his/her Apartment for rent, he/she shall intimate the Association the fact of letting out the Apartment in writing giving details of the prospective tenants in the prescribed format along with I.D. Proof,  Address Proof  and ensure that the tenant comply with the bye-laws of the Association. The Managing Committee shall be the final authority in this matter.

j. A Member shall give all necessary support vertical, horizontal, and lateral to the common walls of the premises, which shall be maintained and repaired in common with the owners and occupiers of the other premises.

k. A Member shall not acquire any right of light or air, which may prejudice the free use of the other premises.

l. A Member shall bear all expenses in common with the other owners including salary of day and night watchman, caretaker, sweeper, routine maintenance of generator, pump sets, sanitary and electrical lines common to all premises, replacement of switches and bulbs in corridors, share in water charges for the use in his/her Apartment, cleaning the common places and watering the plants, electrical charges for the common lighting, pump sets and elevator and cost of any major repairs to the structural, sanitary and electrical system, pump sets of the building complex. However, the electricity charges billed by KSEB based on each apartment’s meter reading will have to be paid promptly by the respective owner and for the consequences of default in such payment shall vest with the owner of that apartment.

m. A Member shall bear all expenses in common with the other owners incurred for painting the outside of the Apartment, stairway lobby, car parking, office and other common areas done between three to five years after the commissioning of the building and subsequently every three to five years. Every owner has to pay an amount as decided by the General Body for this purpose in advance in the month of January. Late payment after March 31st will attract overdue interest @18%.

n. A Member shall co-operate in keeping clean the common areas such as the front, rear and side yards, foyer, stairways, open terrace, elevator etc.

o. A Member shall not throw debris and wastage or garbage or any other sanitary items from the balconies and windows on to the open yard or the neighboring compounds, instead they shall be dumped into a common bin or drum placed in a corner of the premises at the ground level, or at any other point or points designated for the purpose.

p. A Member shall not utilize the services of the employees of the Association for his/her personal works.

q. A Member shall not tamper with or damage the glass panels of the entrance door and windows in the foyer and stairway, the staircase handrails, the landings and steps while taking in and taking out house-hold articles. In case of any such damages the cost of repairing will be recovered from the member.

r. A Member shall use all sewers, drains/water courses and elevator now installed in common with the other apartment owners and shall share the cost of repairing and maintenance of the same.

s. A Member who has bought/allotted a parking space has only the right for parking in the specified space and shall be restricted to vehicles of Member/his tenants and in no way he/she should use the area for any other purpose including parking of outside vehicles of other persons.

t. A Member shall pay the monthly common expenses directly to the Owners’ Association even if the Apartment is rented out or kept locked-up. A Member may collect it from the tenant by including it in rent or as an additional charge. 

u. All units shall be utilized for private residential purpose only.  Either using or letting out any apartment for any non-residential, public or commercial purpose whatsoever. No apartment owner shall lease, mortgage or give possession of the duly owned car parking area appurtenant to his/her unit to a person who is not a resident of the building.

v. An owner shall not place or cause to be placed any furniture, packages or objects of any kind in the lobbies, vestibules, stairways, elevators, basements and other common areas of ASSET CHANDELIER Owners Association.

w. The ASSET CHANDELIER Owners Association has elevators devoted to the transportation of owners / residents and their guests.  Use of elevators for auxiliary purpose shall be restricted.

x. On the death of an Apartment Owner, his / her membership in the Association shall be transferred to the person or persons to whom he / she bequeath the same by his / her will or to the legal representative/s of his / her estate in case he / she has not made any specified bequest of the apartment.  The name of the legatees of the legal representatives shall be entered in the Register of Apartment Owners maintained by the Secretary for the purpose of administration of the ASSET CHANDELIER Owners Association.
y.   In case a Member lets out his apartment for rent he/she shall include in the agreement with tenants the aforesaid clauses for the welfare of the occupants.  The Member may keep the Association informed about the details of the tenant or other occupant for security reasons.

z. No resident of ASSET CHANDELIER Owners Association shall paste any advertisement or posters of any kind in the premises of ASSET CHANDELIER Apartments except with the prior approval of the association and only at designated notice boards.

a (a)   All visitors including service personnel are required to report to the security personnel first.  Security personnel will take permission from the residents through intercom and only if permitted will allow these personnel inside the complex.  The security personnel will confirm the bona fides of the visitor. The committee can formulate various guidelines from time to time for the security and wellbeing of residents and all residents are required to strictly adhere to the same. It is expected that all residents will co-operate with the Security personnel who are implementing the guidelines as issued by the association. The residents / owners shall not display any advertisement or hoarding on the terrace or any other visible parts of the building either of their own or of any third party.

16. INCOME AND FUNDS

Funds may be raised by the Association in all or any of the following ways,

a. Membership fees constituting the maintenance deposit transferred by the Builder.

b. Monthly maintenance charges collected from the Members.

c. Any sum or asset as may be contributed, donated bequeathed by any person or persons, firm or company, by State or Central Government or other authorities to the Association.

d. All interest or other income arising out of the said funds.

e. All assets that may be purchased or acquired from or out of the said funds or otherwise acquired by the Association

f. All investments and realizations thereof from or out of the said funds and assets.

g.   from surplus of income over expenditure which shall accure from the nucleus of reserve fund.
h. All funds and assets which have by any lawful means become the property of the Association.

I  By way of interest from the Corpus Fund deposited in Bank(s) and any other investments that will be made by the Association from time to time  Or from any other sources as decided by the managing committee.
17   ACCOUNTS

a. Bank account/s shall be opened by the Managing Committee of the Association, into which all money received on behalf of the Association shall be paid, provided that the Treasurer or Secretary may retain in his personal custody an amount not exceeding INR 5000/- (Rupees Five thousand only) for petty expenses.  All payments above INR 5,000/- (Rupees Five Thousand only) shall be made by cheque under the joint signatures of either the President and the Treasurer or the Secretary and the Treasurer. Every payment should be supported by the invoices and receipt. 

b. The Association shall, on or before April 30th of each year, provide an audited Annual Financial Statement containing the income and expenditure account and shall be placed before the General Body Meeting for approval.

c.   a summary of the properties and assets and liabilities of the common area and facilities of the Association, giving such particulars, as will disclose the general nature of these liabilities and assets and how the value of fixed assets has been arrived at.

 d. Every financial statement shall be accompanied by a complete list of the Apartment Owners as on March 31st each year.  The financial statement shall state up to what dates income and expenses of common area are included.

18. PUBLICATIONS OF ACCOUNTS AND REPORTS

The financial year of the Association shall be from 1st of April to 31st of March.  A copy of the last financial statement and the report of the Auditor, if any, shall be kept in the conspicuous place in the Office of the Association.

19. COMPLIANCE WITH COVENANTS, BYE-LAWS AND ADMINISTRATIVE PROVISIONS:

a. Each Member and or his/her tenant in case of letting out the Apartment shall comply strictly with the bye-laws and with the administrative rules and regulations adopted pursuant thereto and with the covenants, conditions and restrictions set forth in the declaration or in the Sale Deed to his/her Apartment and failure to comply with any of the same shall be a ground for an action to recover sums due, for damages or injunctive relief or both maintainable by the Secretary or Managing Committee on behalf of the association or in a proper case, by an aggrieved owner. In case a tenant is found unsuitable and a nuisance, the Managing committee shall give a 30 day’s notice period to the owner for getting the tenant vacated.

b. If the tenant is not vacated within the aforesaid notice period Managing Committee shall have powers to take appropriate legal recourses for eviction.

20. CERTAIN WORKS PROHIBITED: 

No Member shall, without the previous unanimous consent of all the other Members, do any work which would:

i. Jeopardize the soundness or safety of the property or

ii. Reduce the value of the property or

iii. Impair any easement or hereditament or

iv. Add any material structure to his/her apartment or excavate any additional basement or cellar in the property.

21. WAIVER OF USE OF COMMON AREAS AND FACILITIES: 

No Member shall be entitled to exempt himself/herself from liability for his/her contribution towards the common expenses by waiver of the use  or enjoyment of any of the common areas and facilities or by abandonment of his/her Apartment .

22. CHARGES ON PROPERTY FOR COMMON EXPENSES: 

All sums assessed by the Apartment Owners Association, but unpaid for the share of the common expenses chargeable to any Apartment shall constitute a charge on such Apartment and shall have priority over all other charges except only:

i. Charge, if any, on the Apartment for payment of taxes due to the Government or a local authority and

ii. All sums unpaid on a first mortgage of the Apartment.

23. JOINT AND SEVERAL LIABILITY OF THE VENDOR FOR UNPAID COMMON EXPENSES. 

a. Any sale/transaction of the Apartment should be intimated to the Managing Committee. On the sale of an Apartment, the Purchaser of the Apartment shall be jointly and severally liable with the Vendor for all unpaid assessments against the Vendor for his/her share of the common expenses up to the time of the sale without prejudice to the Purchaser’s right to recover from the vendor the amount paid by the Purchaser thereof. 

b. Any such purchaser shall be entitled to a statement from the Secretary or Managing Committee setting forth the amount of the unpaid assessments against the vendor for his/her share of the common expenses against such Apartment acquired prior to such sale and such purchaser shall be liable for any unpaid common expenses against such Apartment.

24. GENERAL BODY MEETING AND EXTRA ORDINARY GENERAL BODY MEETING:

a. All the members of the Association shall form the General Body. The General body shall meet once in 12 months. The Annual General Body Meeting shall be held within 30 days of the close the financial year (i.e. before 30th April). The quorum for the General Body Meeting shall be 1/3rd of total number of the Members of the Association. In the absence of quorum for a General Body, the meeting shall be adjourned and the adjourned meeting shall be conducted after 3 hrs on the same day, and such adjourned general body meeting shall be conducted with the members present, whether there is quorum or not.

b. The General Body Meeting shall be held at any of the office space of the Association or at such other places as the Managing Committee may decide from time to time. Twenty one days clear notice shall be given to the Members before the General Body Meeting is convened.

c. An Extra-Ordinary General Body Meeting will be called by the President or Secretary, provided one third of the total members give notice in writing to the President or Secretary for an extra ordinary General Meeting, giving reasons for calling such a meeting. It will be mandatory for the President or in his/her absence the Secretary to call for an extra-ordinary General Body Meeting within 30 days from the date of receipt of such notice. A 14 days’ notice should be given to Members for the Extra-Ordinary General Meeting.

d. The President shall preside at the General Body Meeting. In the absence of the President, the Members present may choose a Chairman from among themselves to preside over the meeting. Every issue can be decided unanimously or by majority vote among the Members and their proxies present. At the General Body Meeting, the Member and proxy shall have voting power as mentioned above. Voting in the General Body Meeting is by show of hands and if desired, by secret ballot. The ultimate authority in all matters relating to the administration shall vest in the General Body. The Managing Committee shall not have any power to deal with items mentioned below.

The following matters shall be decided by the General Body by a resolution 2/3rd majority of the Members present and such decision shall be implemented by the Managing Committee:

i. Passing of Accounts

ii. Election and removal of Members of the Managing Committee.

iii. The amendment and repeal, of the rules, bye-laws and membership of the Association.

iv. Disciplinary action to be taken against any member who violates the rules and byelaws of the Association or acts in any way against the interest of the Association.

v. Re-fixation of the monthly maintenance or any other charges etc. for each Apartment

vi. Legal action, suits etc., if considered necessary.

vii. A notice from a Member supported by eight Members, that a particular matter should be referred to General Body for a decision.

25. ORDER OF BUSINESS:

The order of business at all meetings normally shall be as follows:-

(a) Roll Call.

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading minutes of the preceding meeting.

(d) Reports of Office bearers. 

(e) Reports of Competent Authority or any officer authorized by them. 

(f) Report of Committee. 

(g) Election 

(h) Unfinished business, if any. 

(i) New Business.

26 .COMMON SEAL

The Association shall have a common seal which shall be in the custody of the Secretary and shall be used only under the authority of the Resolution of the Management Committee and every Deed of Instrument to which the seal is affixed shall be attested, for on and behalf of the Association, by the Secretary or any person authorized by the Association in that behalf and chronological record of use of the seal shall be maintained in a register kept for the purpose. 

27. AFFILIATION
Should there be any Federation of Associations of Apartment Owners in Ernakulam, the Association may become a member thereof and pay the contribution from time to time payable to such Federation under its rules with the consent of AGM.

28. SPECIAL PROVISIONS

 In case of non-compliance of any of the conditions, viz., stipulated Rules, Byelaws, Regulations, duties and responsibilities herein appended, and also in case of default of payments enumerated herein, for not more than three months, by the members / Tenants / Occupants, due notice will be sent to the concerned members and also to the occupants, requesting them to ensure compliance of the said conditions, and even after this notice, if the member or the occupant do not comply with the said conditions, the management Committee will take appropriate actions as deemed fit.  Additionally, legal action against the member and also against the tenant/occupant may be initiated to make them comply with the said conditions. In an exceptional situation when any Rules, Regulation or Byelaws of the Association cannot be applied, the relevant provisions in the The Travancore-Cochin Literary, Scientific and Charitable Societies Registration Act, 1955(XII) will be applicable
 29. APPEALS

Decisions of the Committee shall normally be treated as final.  However, where in any rare case a Member feels aggrieved, he may request the Committee to reconsider its decision giving full and complete reasons for the same and he/she so desires, hearing him/her personally.  A decision given after considering such an appeal shall be final and binding.  This provision does not apply to decisions of the Committee involving Rules & Regulations and Byelaws where it is specifically stated that its decision shall be final and without appeal.

 30. REPORTS AND RETURNS: The Secretary shall be responsible for rendering all reports and returns to the authorities concerned either annually or as called for, from time to time, and as directed by the Managing Committee Members.

 31.  AUDIT OF ACCOUNTS: 

Each year, the General Body shall appoint a qualified auditor who shall not be a Member of the Managing Committee, if required, to have the accounts submitted after due audit. It shall be the committee’s responsibility to fix the audit fees for the qualified auditor. The annual accounts for the financial year duly audited shall be submitted for approval at the next Annual General Body Meeting.  The financial year of the Association shall be from 1st April to 31st March of the subsequent year.

 32. DISSOLUTION: 

The dissolution of the Association shall be decided by the General Body by the rule of 3/4th majority of the total strength of the Members of the Association having valid voting rights. Upon the dissolution of the Association, out of the remains, after satisfaction of all its debts and liabilities the property and assets whatsoever left, the same shall not be paid to or distributed among the Members of the Association or any of them but shall be given to the next Association with similar objects with a view to commonly benefit existing members exclusively, for their welfare, and determined by votes of not less than 3/4th of the total Members present personally or by proxy at the meeting of dissolution or in default thereof by the Court.

33. AMENDMENTS TO BYE-LAWS:

The General Body may from time to time, amend or alter the Memorandum or Bye-laws except the objects and the name of the Association, if it is passed by 2/3rd majority of members present but minimum 30% of the owners/members shall be present. It is made clear that the amendments shall not derogate the duties, obligation and restrictions as stipulated in the agreements for the construction and the sale deed for the apartment owned by the members.

34. EXHIBITION OF BOOKS: 

The Bye-laws, register of membership, accounts and minutes book are to be placed prominently in the office during all working hours of the Association for inspection by the members, free of cost.

Copies of bye-laws will be supplied to members at the rates approved by the Managing Committee from time to time.

The above are the rules and the Bye-laws of “ASSET CHANDELIER OWNER’S ASSOCIATION”, and shall be subject to all the clauses of the clauses of the Travancore-Cochin Literary, Scientific and Charitable Societies Registration Act, 1955(Xii)

35. JURISDICTION

In case of any disputes, jurisdiction will be Courts of Ernakulum in the State of Kerala, India.

This is the true copy of by-law approved by General Body Meeting held on 15/06/2019
President
Secretary
Treasurer 
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